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SECOND  EDITION. 


The  very  great  favour  with  which  the  First  Edition  of  this 
Pamphlet  has  been  received  induces  the  Author  to  publish  a 
Second  Edition.  Since  the  commencement  of  the  present  year, 
two  Land -Credit  Companies  have  been  established  for  Great 
Britain  and  Ireland ; and  it  is  believed  by  the  Author,  that  a 
Special  Edition,  limited  to  the  consideration  of  the  operations  of 
these  Companies  in  this  country,  will  now  be  found  serviceable. 

A.  G.  H. 

2,  Stone  Buildings,  Lincoln's  Inn, 

February,  1864. 


« 

FIRST  EDITION. 


It  has  appeared  to  the  writer,  that  the  general  public  are,  at 
present,  but  little  acquainted  with  the  functions  and  ordinary 
operations  of  Land- Credit  Companies;  and  that,  in  this  respect, 
they  are  much  behind  the  commercial  world,  who  are  promoting 
such  Companies,  and  inviting  the  public  to  become  Shareholders 
in  them.  The  following  pages  are  intended  to  supply  the  in- 
formation which  is  believed  to  be  needed.  In  submitting  this 
pamphlet  to  the  public,  the  writer  ventures  to  express  a hope 
that  it  may  prove,  in  some  slight  degree,  useful ; and  the  subject 
as  interesting  as  it  undoubtedly  is  important.  A.  G.  H. 
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2,  Stone  Buildings,  Lincoln's  Inn, 
December',  1863. 


ON 


SOME  LEGAL  AND  ECONOMIC  QUESTIONS 

CONNECTED  tVlTH 


LAND-CREDIT  AND  MORTGAGE 

COMPANIES. 


Among  the  many  schemes  and  projects  which  liave 
been  submitted  to  public  favour  during  the  last 
year,  Land-Credit  Companies  have  occupied  a 
notable  and  important  position.  Public  Joint- 
Stock  Companies  seeking  to  employ  their  capital 
and  funds,  in  making  advances,  by  way  of  mort- 
gage, on  the  security  of  land;  or  intending  to  pur- 
chase land  Avith  the  view  to  subsequent  sale;  or 
desiring  to  promote  land-cultivation,  by  aiding 
improvements,  etc.,  on  the  land,  have  been  estab- 
lished for  Australia  and  NeAv  Zealand,  for  some  of 
the  South  African  colonies,  and  also  for  India. 
More  recently  Land-Credit  Companies  have  been 
established  for  England  and  Ireland. 

All  of  these  companies  have  for  their  model  the 
Credit  Fonder  de  France^  the  very  great  success 
of  Avhich,  has,  no  doubt,  stimulated  and  induced 
the  establishment  of  kindred  institutions. 

The  chief  operations  of  the  Credit  Fonder  de 
France  consist  in  lending  and  advancing  money 
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on  the  security  of  land,  and  issuing  and  circulating 
bonds,  charged  as  well  upon  the  gcjieral  funds  and 
capital  of  the  Company,  as  upon  the  aggregate 
mass  of  mortgaged  properties  in  the  hands  of  the 
Company.  In  other  words,  the  Credit  Fonder 
lock  up  their  capital  in  mortgage  securities,  and 
set  it  free  by  means  of  their  bonds.  The  system 
may  be  described,  as  a method  of  multiplying  the 
capital  of  the  Company  by  means  of  their  issues  of 
bonds.  For  instance,  if  the  Company  advance 
£10,000  on  mortgage  to  landowner  A,  on  the  secu- 
rity of  his  estate,  this  sum  of  money  may  be  said 
to  be  locked  up\  but  it  will  be  immediately  set  free 
by  the  money  realized,  on  the  issue  of  the  Com- 
pany’s bonds  to  that  amount;  thus  the  Company 
will  again  possess  a sum  of  £10,000  to  lend  on 
mortgage  to  landowner  B ; and  this  loan  likewise 
will  be  followed  by  a corresponding  issue  of  bonds. 
By  this  course,  the  Credit  Fonder  turn  their  capital 
with  great  rapidity,  and  considerable  profit  to  the 
shareholders.  For  it  is  found  that  the  difference 
in  the  rate  of  interest  at  which  the  Credit  Fonder 
can  lend  their  capital,  and  that,  at  which  they  can 
circulate  their  bonds,  is  sufilcient  to  return  to  their 
shareholders  a very  large  dividend  on  the  paid-up 
capital.  However,  with  the  financial  aspects  of 
the  operations  of  Land-Credit  Companies  the  writer 
has  nothing  to  do.  The  consideration  of  questions 
of  profit  is  properly  left  in  the  hands  of  those 
capitalists  and  financiers  who  are  competent  to 
deal  with  so  important  a subject.  But  to  the  legal 
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and  economic  questions  that  arise  from  the  nature 
of  land-credits  and  the  operations  of  Land-Credit 
Companies,  the  writer  desires  to  direct  attention. 

The  Credit  Fonder  de  France  allege  that,  by 
means  of  their  bonds,  they  have  solved  the  long- 
vexed  question  of  ghdng  currency  to  land;  that 
the  facility  of  obtaining,  on  the  security  of  land,  a 
negotiable  instrument  bearing  interest,  and  trans- 
ferable from  hand  to  hand,  has  given  to  land  the 
advantages  usually  believed  to  be  exclusively  pos- 
sessed by  moveable  and  personal  property.  Money, 
.it  is  contended,  is  no  longer  locked  up  in  invest- 
ment on  land,  inasmuch  as  a mortgage  effected  by 
a landowner  with  a Land-Credit  Company,  coupled 
with  an  issue  by  the  Company  of  land-bonds  readily 
turned  into  money,  ensure  that  “ play  ” of  capital 
which  financiers  hold  to  be  essential  to  its  profit- 
able employment.  These  allegations  lead  to  the 
consideration  of  the  important  economic  questions 
connected  with  land-bonds  and  negotiable  securities 
charged  on  land  generally,  and  especially  with  the 
bonds  or  debentures  of  Land-Credit  Companies. 
These  questions  naturally  divide  themselves,  for 
the  purposes  of  consideration,  into : — 

1.  Land-bonds,  as  regards  capitalists. 

2.  Land-bonds,  as  regards  landowners. 

In  England,  the  subject  of  land-bonds  has,  until 
recently,  only  received  a moderate  share  of  con- 
sideration ; still  it  was  deemed  sufficiently  im- 
portant to  be  referred  to  by  Her  Majesty’s  Commis- 
sioners “ On  Registration  of  Title  with  reference  to 
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the  Sale  and  Transfer  of  Land,”  who,  in  their  printed 
report,  presented  to  Parliament  in  the  year  1857, 
while  recognizing  the  immense  importance  of  the 
subject,  considered  it,  in  some  measure  beyond  the 
scope  of  their  duties  and  investigations.  However, 
some  of  the  commissioners,  on  that  occasion,  printed 
independent  memoranda,  supplemental  to  the  re- 
port upon  the  subject  of  land-debentures,  to  which 
reference  will  hereafter  be  made. 

On  the  Continent  of  Europe,  in  nearly  every  state 
of  which  Land- Credit  Companies  have  been  esta- 
blished, the  bonds  which  such  Companies  have 
power  to  issue  against  the  advances  which  they 
have  made  on  mortgage,  are  regarded  as  so  secure 
and  favourable  a species  of  investment,  that  capi- 
talists, especially  the  small  ones  (who  peculiarly 
consider  security),  absorb  large  numbers  of  the 
Companies’  bonds  as  soon  as  they  are  issued,  thus 
giving  strength  to  the  credit  of  the  Companies,  and 
enabling  them  largely  to  extend  their  usefulness, 
as  well  as  their  sphere  of  operations. 

The  bonds  of  the  Land- Credit  Companies  are 
deemed  by  the  capitalists  of  the  Continent  “ Land 
Securities,”  and  as  such  are  issued  at  a compara- 
tively low  rate  of  interest.  Tliey  are  deemed 
“ Land  Securities,”  because  the  mortgage  which 
the  Land- Credit  Company  holds,  is  a real  and 
actual  security  for  tlie  payment  of  the  bond  which 
the  Company  issues.  The  Land-Credit  Company 
takes  its  mortgage  in  “ gross”  from  the  landowner, 
and  issues  its  bonds  in  “ detail”  to  the  bond- 
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holder,  and  the  bond  is  thus  considered,  as  secured 
not  only  by  one  single  mortgage,  but  based  on  the 
whole  aggregate  mortgaged  property  in  the  hands 
of  the  Company.  The  holder  of  a bond  issued  by  a 
Land-Credit  Company  looks  to  the  general  mass  of 
mortgages,  in  the  same  way  that  a policy-holder  in 
a mutual  Insurance  Company  looks  to  the  aggregate 
fund  out  of  which  he  is  eventually  to  be  paid.  It 
is  true,  neither  the  policyholder  nor  the  bondholder 
has  any  special  security  assigned  to  him,  no  special 
property  is  ear-marked  as  his  security ; but  he  looks 
with  confidence  to  a large  general  fund — in  the  one 
case,  money,  in  the  other  case,  land — upon  which 
he  feels  his  claim  is  based,  and  out  of  which  he 
expects  future  payment  will  be  made  to  him.  Thus 
a bondholder  in  a Land-Credit  Company  considers 
he  has  all  the  security  of  an  ordinary  mortgagee  of 
land,  without  being  liable  to  a mortgagee’s  risks 
arising  from  defect  or  failure  of  title,  and  without 
being  subject  to  legal  expenses  of  any  kind. 

Let  us  examine  this  position.  The  bondholder 
alleges,  in  fact,  that  the  Land-Credit  Company  is 
virtually  an  agent,  between  the  landowner  borrow- 
ing, and  him  (the  bondholder)  lending,  and  that 
the  difference  between  the  rate  of  interest  at  which 
the  Company  lends  to  the  mortgagor,  and  pays  to 
the  bondholder,  is  the  commission  or  agency-fee 
for  the  transaction. 

The  legal  position  of  the  bondholder  is  that  of  a 
specialty  creditor  of  the  Company,  and  his  security 
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consists  of  a general  charge  upon  the  property  and 
funds  of  the  Company. 

Now  of  what  does  the  property  of  the  Company 
consist  ? 

(J.)  Of  its  ordinary  capital  stock. 

(2.)  The  property  in  mortgage  to  the  Company. 

But  the  property  in  mortgage  to  the  Company  is 
only  held  by  the  Company  as  a security  for  money 
advanced.  This  is  admitted ; but  is  the  position  of 
an  ordinary  mortgagee  in  any  sense  different? 
Suppose  A lends  £10,000  to  B,  on  the  security  of 
“ White  Acre  Estate.”  A obtains  a transfer  of 
land  from  B,  for  the  purpose  of  securing  the  re- 
payment of  a sum  of  money.  The  mortgage  con- 
tract is,  a money  transaction,  the  borrower  desires 
to  possess  money,  the  lender  accommodates  him 
with  money.  As  an  operation  of  borrowing  and 
lending,  it  in  no  way  differs  from  an  ordinary  loan 
transaction.  But  there  is  a special  feature  in  the 
contract  of  a mortgage.  The  mortgagee  holds  a 
material  guarantee.  He  holds  a tangible  repre- 
sentation of  the  money  he  has  parted  with,  and  for 
the  return  of  which,  he  takes  security.  If  the 
money  advanced  be  duly  repaid,  the  transaction 
never  ceases  to  be  one  wholly  of  money.  It  is 
only  where  default  occurs  in  payment  that  the 
peculiar  features  of  a mortgage  become  prominent 
and  available.  In  cases  where  the  borrower  fails 
in  fulfilment  of  his  part  of  the  contract,  the  mort- 
gagee has  two  courses  open  to  him  to  obtain  repay- 
ment of  his  money. 
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(1.)  He  can  sell  the  mortgaged  property;  in 
other  words,  he  turns  his  security  into  money,  and 
he  resumes  possession  of  his  money ; 

(2.)  He  can  abandon  his  right  to  the  money, 
and  elect  to  take  his  security  in  kind,  the  mortgaged 
property  in  satisfaction  of  his  loan,  and  in  place  of 
his  money. 

In  what  proportion  of  cases  does  the  latter 
obtain  in  mortgage  transactions?  How  many  cases 
are  there  of  foreclosure  compared  with  those  of 
sale?  The  mortgage  contracts,  as  prepared  by 
our  modern  conveyancers,  possess  such  extensive 
powers  of  sale,  coupled  with  such  facility  and 
rapidity  of  execution,  that  mortgagees  do  not 
hesitate  to  sell  whenever  the  mortgagor’s  default 
is  the  least  inconvenient.  They  do  not  wait  for 
long  arrears  of  interest,  or  delay  exercising  their 
powers  while  the  mortgagor  is  striving  to  obtain  a 
transfer  of  the  mortgage  securities ; but  they  give 
prompt  notices  and  proceed  to  sell,  and  so  usual 
and  frequent  is  this  course,  that  purchasers  in  no 
case  object  to  take  their  conveyance  from  a mort- 
gagee under  powers  of  sale.  How  different  is  the 
case  of  a mortgagee  seeking  to  obtain  his  security 
freed  from  the  mortgage  debt;  in  other  words, 
foreclosing  the  right  of  redemption  in  the  mort- 
gagor. The  Court  of  Chancery  has  a maxim, 
“ Once  a mortgage,  always  a mortgage,”  by  which 
is  meant,  that  at  any  time  before  actual  foreclosure, 
the  mortgagor  shall  have  a right  and  be  permitted 
to  come  forward  and  tender  his  money  to  the 
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mortgagee,  and  obtain  his  land  again.  The  trans- 
action is  thus  also  viewed  by  the  Court  of  Chancery 
as  a continuous  money  contract,  and  the  mortgagee 
is  held  entitled  to  his  money  only.  A foreclosure 
suit  thus  becomes,  in  many  instances,  an  uncertain 
process,  for  at  the  last  stage  of  the  proceedings  the 
mortgagee  may  be  prevented,  by  payment  of  the 
mortgage  debt,  from  becoming  the  possessor  of  the 
land.  The  desire  of  the  Court  of  Chancery  is  to 
maintain  the  status  quo^  and  tends,  as  regards  the 
land  the  security  for  the  money,  to  support  the 
borrower,  who  as  owner  of  the  land,  is  the  favoured 
object;  whilst,  as  regards  the  money,  the  dispo- 
sition of  the  Court  leans  toAvards  the  lender,  Avho 
is  more  favoured,  and  deemed  entitled  to  the 
assistance  of  the  Court  in  obtaining  repayment. 

Such  being  the  nature  and  character  of  the  land 
mortgage,  in  what  does  it  differ  materially  from 
the  land  bond?  In  both  cases,  the  original  trans- 
action, the  borrowing  and  the  lending,  is  a money 
transaction : in  both  cases,  security  is  given  for  the 
repayment  of  money ; in  both  cases,  the  basis  of 
this  security  is  land,  but  in  the  one  case  a special 
hypothecation  of  security  is  made  for  each  par- 
ticular loan,  while,  in  the  other  case,  an  aggregate 
mass  of  mortgaged  properties  is  offered  as  the 
basis  of  security  for  the  collective  issue  of  bonds. 
The  ability  to  sell  and  convert  the  securities  into 
money,  must  also  be  held  equal  in  both  instances, 
inasmuch  as  the  Bonds  of  a Land-Credit  Company, 
reposing  and  based  upon  substantial  security, 
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would  in  any  contingency  command  their  legiti- 
mate value.  But  as  regards  facility?  of  conversion, 
the  advantage  would  be  greatly  on  the  part  of  the 
Bondholder,  Avho  would  suffer  none  of  the  delays 
necessarily  experienced  by  mortgagees,  seeking  to 
effect  a sale.  Reference  to  a third  alternative, 
viz.,  a Transfer  of  the  mortgage  securities  is  pur- 
posely omitted,  for,  although  identical  in  principle 
with  a Sale  of  a Land-Credit  Company’s  Bond,  it  is 
unsuited  to  cases  of  default;  moreover,  it  may  be 
logically  deemed  included  or  merged  in  the  more 
general  poAwr  to  sell.  A transfer  is,  in  fact,  a 
sale  of  the  right  to  the  securities,  Avhile  the  poAver 
of  sale  relates  strictly  to  the  conA’ersion  of  the 
security  itself.  A sale  of  a Bond  of  a Land- 
Credit  Company  is  obAuously  the  only  mode  of 
conversion  of  such  instrument.  Still  estimatino- 
the  relative  facilities  of  conversion  and  the  equi- 
valence of  securities,  these  powers  should  be  deemed 
co-extensive,  and  the  analogy  sufficiently  estab- 
lished. The  difference  then  is,  simply,  that  in  one 
case  there  is  that  kind  of  specialization  of  security 
Avhich  gi\"es  the  lender  slender  poAvers,  in  certain 
events,  of  assuming  the  rights  of  property  over  the 
mortgage  security,  of  turning  the  security  into  a 
'property:  in  fact,  of  foreclosing  the  right  of  re- 
demption. This  is  the  real  distinctive  feature 
between  the  two  kinds  of  security.  And  consider- 
ing the  highly  exceptional  character  of  the  process 
of  foreclosure,  it  is  clear  that  this  additional  benefit 
(if  any)  is  of  the  smallest  possible  value. 


12 


If  this  arguuient  be  considered  valid,  it  follows 
that  the  same  qualities  of  security,  which  a mort- 
gagee obtains  from  his  mortgagor  lor  a return  of 
his  money,  a Land-Credit  Company  can  give  to  its 
bondholders  to  secure  the  repayment  of  the  money 
lent  to  the  Company  upon  the  security  of  its  bonds. 
The  argument,  in  fact,  assumes  the  mathematical 
formula  “that  things,  which  are  equal  to  the  same 
thing,  are  equal  to  one  another.” — Thus  suppose  A, 
a Land- Credit  Company,  has  a right  against  X,  Y,  Z, 
(mortgaged  lands),  to  secure  the  repayment  oi 
three  several  loans,  and  B,  C,  and  D,  are  bond- 
holders, having  a right  against  all  the  property  and 
assets  of  the  Company,  which  includes  the  right 
against  the  mortgaged  lands  X,  Y,  Z;  therefore, 
the  bond-holders  B,  C,  D,  have  a right  against  the 
mortgaged  lands  X,  Y,  Z.  It  is  admitted,  that 
this  right  is  secondary  and  derivative:  but  it 
has  been  shown  that  the  real  distinction  between 
the  actual  mortgage  (the  primary  security)  and 
the  bond  (the  secondary  and  derivative  security) 
consists  in  the  single  character,  that  the  holder  of 
the  former  has  a chance  in  certain  circumstances, 
and  under  certain  conditions,  of  turning  his  secu- 
rity for  the  repayment  of  a loan  of  money,  into  an 
actual  property  in  possession. 

The  view  intended  to  be  presented  is,  that  the 
statical  conditions  of  the  mortgage  and  the  bond, 
are  similar,  each  being  a security  for  the  loan  of 
money  based  upon  land,  one  immediately,  the  other 
mediately.  But  the  dynamical  conditions  of  each 
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are  different,  for  the  remedies  of  the  mortgagee  are 
by  sale  or  foreclosure,  and  the  ultimate  remedy  of  the 
bondholder  is  solely  by  enforcement  of  his  specialty 
debt  against  the  Land-Credit  Company,  as  obligors 
of  the  bond.  Still  the  absence  of  the  mortgagee’s 
powers  and  remedies  but  little  affect  the  bondholder, 
for  his  obligor  is  a mortgagee  of  lands,  possessing 
these  extensive  powers  for  his  (the  bondholder’s) 
benefit,  and  which  can  be  put  in  force  by  the  actual 
mortgagee  to  satisfy  the  claims  of  the  bondholder. 
Thus  the  bondholder  actually  possesses  the  security 
and  derivatively  the  remedies  of  a mortgagee  of 
lands.  A corollary  has  been  attempted  to  be  drawn 
to  this  proposition — viz.,  that  the  securities  being 
equal,  the  peculiar  remedies  of  the  one  are  not  to 
be  valued  very  highly ; the  whole  essence  of  the 
question  being,  relative  confidence  or  certainty  in 
obtaining  repayment  of  the  money  advanced. 

Considering,  therefore,  the  bonds  and  debentures 
of  a Land -Credit  Company  as  possessing  all  the 
essential  characters  and  qualities  of  security  which 
can  be  obtained  by  means  of  a mortgage  of  land, 
it  is  not  too  much  to  assume,  that  ultimately  they 
will  be  most  favourably  regarded  by  the  investing 
public.  The  investment  of  money  on  the  security  of 
land  has  always  been  largely  practised  and  highly 
esteemed  by  the  more  cautious  class  of  investors. 
Investment  powers  in  settlements,  even  of  the  nar- 
rowest kind,  invariably  contemplate  the  investment 
of  the  trust  funds  on  the  security  of  land,  and  the 
most  careful  and  timid  trustees  rarely  object  to  this 
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description  of  investment.  The  bonds  and  deben- 
tures of  Land-Credit  Companies,  wlien  these  secu- 
rities shall  be  better  known  and  understood,  will 
probably  (when  sufficient  powers  shall  be  conferred 
by  settlements),  attract  a large  amount  of  trust 
money ; for  they  will  offer  to  the  investor  high 
security,  regular  and  prompt  payment  of  annual 
interest,  absence  of  expense  on  investment,  and 
great  facility  of  re-conversion  into  money.  Among 
the  many  advantages  to  the  investor  must  also  be 
included  the  vast  additional  security  to  be  derived 
from  the  large  subscribed,  but  unpaid  capital  of  the 
Land-Credit  Company,  issuing  the  bonds. 

A Land-Credit  Company  would  doubtless  com- 
mence operations  with  a large  nominal  capital,  ol 
which,  in  the  first  instance,  a very  small  portion 
only  would  be  paid  up.  All  the  subscribed  but 
unpaid  capital  would  remain  as  a security  for  the 
issues  of  the  Company’s  bonds,  and  powers  would 
be  taken  in  the  deeds  of  settlement  of  Land-Credit 
Companies,  to  retain  permanently  such  an  amount 
of  unpaid  capital  as  would  fully  secure  and  support 
the  contemplated  issues  of  bonds;  thus,  however 
extensive  the  operations  of  a Land- Credit  Company 
might  become,  besides  the  mass  of  ])roperties  held 
in  mortgage  by  the  Company,  besides  its  large  accu- 
mulating funds,  the  bondholder  would  alwa}"s  pos- 
sess an  adequate  security,  in  that  proportion  of  the 
subscribed,  but  unpaid  capital  of  the  Company, 
which  would  be  set  aside  and  retained  to  answer 
his  demands. 
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The  laws  and  statutes  of  the  Credit  Fonder  de 
Finance  contain  some  excellent  regulations,  provid- 
ing that  the  bonds  of  the  Company  in  circulation 
shall  never  exceed  in  value  the  aggregate  amount 
of  mortgages  in  their  hands ; the  intention  being,  that 
by  means  of  such  provisions,  the  bondholders  shall 
always  be  confident  that  they  actually  possess  a full 
equivalent  of  landed  security  for  the  money  which 
they  have  paid  upon  their  bonds. 

In  the  constitutions  of  all  Land-Credit  Companies, 
great  care  and  attention  should  be  paid  to  this 
subject,  and  ample  means  should  be  taken  to  ensure 
to  bondholders  that  the  issue  of  bonds  is  never  in 
excess  in  value  of  the  mortgaged  properties. 
The  bondholders  of  Land-Credit  Companies  are 
clearly  entitled  to  a guarantee  to  this  effect. 

The  operations  of  Land-Credit  Companies,  con- 
nected as  they  would  be,  with  the  issue  of  trans- 
ferable and  easily  negotiated  bonds,  based  upon  the 
security  of  landed  property  would  undoubtedly, 
exercise  an  important  influence  u])on  the  position 
of  the  landowner,  in  an  economic  point  of  view, 
and  an  equally  imj)ortant  influence  upon  the  value 
of  land 

The  economic  question  involved  in  the  idea  of 
giving  negotiability  to  land,  is  so  interesting  and 
important,  that  it  deserves  the  most  careful  and 
anxious  consideration. 

Closely,  if  not  indissolubly,  connected  with  such 
question,  is  the  subject  of  land-bonds,  or  trans- 
ferable charges  ujjon  land.  Although  the  Koval 
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Commissioners  of  1857  declined  to  include  any 
expression  of  opinion  on  the  subject  of  land  deben- 
tures, or  bonds,  in  the  body  of  their  report,  still 
they  circulated  questions  among  members  of  the 
legal  profession  and  others,  for  the  purpose  of 
eliciting  the  opinions  of  persons  competent  to  deal 
with  the  subject  ; and  the  answers  to  these  ques- 
tions are  printed  in  the  appendix  to  the  report. 
As  might  be  expected  upon  so  important  a question, 
and  one,  to  some  extent  of  novelty  in  this  country, 
the  answers  returned  were  very  various.  Some 
deprecated  giving  to  the  landowner  great  facilities 
of  borrowing  money,  and  anticipated  much  danger 
and  difficulty  from  such  a practice.  This  argument 
was  well  met  by  Lord  Dunally,  who  expressed 
himself  strongly  in  favour  of  land  debentures.. 

“ The  advantages,”  said  he,  “of  I’aising  money  in 
such  a mode  would  be  very  great; — not  only  the 
raising  money,  but  the  paying  it  off  is  at  present 
an  expensive  and  complicated  process.  Such  land 
debentures  could  be  granted  with  little  expense, 
pay  a moderate  stamp  duty,  and  be  cancelled  almost 
without  expense.  Facility  in  raising  money  should 
be  accompanied  by  the  most  complete  facility  to 
the  creditor  in  recovering  it,  and,  that  being  pro- 
vided, I see  no  more  reason  why  prodigality  should 
be  practised  with  reference  to  land  debentures 
than  to  bills  of  exchange.” 

Others  likewise,  expressing  themselves  to  the 
same  effect,  maintained  that  facility  in  raising 
money  would  be  an  unqualified  benefit  to  the  land- 
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owner;  and  Mr.  Griffith  (the  Chairman  of  the 
Board  of  Public  Works  in  Ireland,  speaking  from 
his  own  experience,  bore  witness  to  the  very  great 
advantages  which  were  derived  from  the  issue  of 
debentures  by  the  Commissioners  of  Public  Works. 

“ These  debentures,”  said  he,  “are  chargeable  on 
land,  and  are  transferred  by  simple  endorsement; 
and  I can  state  that  the  system  works  successfully.” 
Some  authorities  however  expressed  opinions 
with  reference  to  the  subject  of  negotiable  land 
debentures  which  undoubtedly  require  considerable 
modification. 

Mr.  Pierce  Mahony,  in  his  evidence  before  the 
Registration  Commissioners  in  Ireland,  said — 

“We  might  make  land  and  interests  in  land  a 
portion  of  the  currency,  and  available  as  a part  of 
the  capital  of  the  empire.” 

It  is  improbable  that  any  serious  attempt  will 
ever  be  made  to  give  effect  to  the  economic  fallacy 
contained  in  that  opinion.  In  the  French  assignats 
we  possess  “the  most  fatal  and  formidable  example 
of  the  application  of  these  principles,”  and  reference 
is  only  made  to  them  in  order  that  the  causes  of 
their  failure  may  be  understood  and  avoided. 

The  bonds  of  Land-Credit  Companies  will,  it  is 
confidently  believed,  realize  the  economic  doctrine, 
that  increased  marketability  of  any  commodity 
increases  its  value. 

Land  is  strictly  a commodity  with  the  exceptional 
character  of  a limited  supply,  its  value  depending 
upon  its  productive  qualities,  upon  its  situatioii, 
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and  upon  a variety  of  other  conditions,  all  or  most 
of  which  are  variable.  Now,  as  the  value  of  a com- 
modity depends  upon  and  is  increased  by  its  nego- 
tiability, so  will  land  increase  in  value  if  its  ability 
to  be  exchanged  for  any  other  commodity,  and  its 
facilit}’  to  be  put  into  circulation,  be  augmented. 
The  land-bond  'will  do  this.  The  Land-Credit 
Company  will  provide  a modified  species  of  land- 
bank,  to  the  landowner.  The  landowner  will  take 
his  lands  to  the  Company,  and  will  receive  in 
exchange  negotiable  securities,  charged  upon  his 
land,  and  the  price  paid  for  these  instruments  will 
be  proportionate  to  the  profit  of  the  Company : that 
is  to  say,  that  difference  in  the  I’ate  of  interest 
which  he  (the  landowner)  vfill  pay  for  his  loan  to 
the  Company,  and  will  receive  from  the  Company 
in  respect  of  the  bonds.  This  species  of  instru- 
ment will  be  the  Bank-note  of  land,  it  will  be  a 
credit  based  upon  the  most  solid  and  reliable  secu- 
rity; it  will  give  rapid  negotiability  to  land,  thus 
enabling  the  landowner  freely^  to  manipulate  the 
value  of  his  property^,  and  thereby  largely^  increasing 
its  usefulness  and  power,  not  only  to  himself,  the 
actual  possessor,  but  through  him  to  the  whole 
community^ 

In  a countiy  where  commercial  credit  is  so  well 
understood,  it  is  marvellous  that  land-credit  should 
be  so  little  comprehended.  The  present  condition 
of  land-credit  is  most  detrimental  to  the  interests 
of  landowners,  for  prudent  proprietors  are  deterred 
by  the  legal  and  other  difficulties  from  mortgaging 
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their  lands;  and  cautious  investors  are  deterred  by 
similar  causes  from  investing  their  money  on  the 
security^  of  land. 

The  great  disadvantage  with  regard  to  land,  has 
been  its  inconvertibility ; it  has  been  in  every 
sense  immoveahley  it  has  been  inflexible,  and  has 
refused  to  bend  to  the  economic  and  commercial 
views  now  prevalent.  All  the  schemes  for  the  sim- 
plification of  the  law  of  real  property,  and  for  the 
easy  and  inexpensive  forms  of  convey^ancing,  are 
so  many  attempts  to  lessen  the  inconvertibility  and 
inflexibility  of  land,  and  to  diminish  the  incon- 
veniences of  land  as  an  investment.  And  still  it 
cannot  be  denied,  that  ‘Tand  is  the  solid  foundation 
of  all  security.”  A qualified  currency  of  land  has 
been  desired  since  property  in  land  has  been  per- 
mitted. A mortgage  is  a cumbrous  method  of 
putting  the  value  of  a portion  of  a landed  property 
into  circulation  (so  far  as  the  borrower  is  con- 
cerned). But  according  to  the  belief  of  our  ances- 
tors, it  was  deemed  wise  to  place  restraints  on  all 
alienations  of  land,  whether  complete  or  only  condi- 
tional. In  these  commercial  times,  this  inheritance 
of  legal  forms  and  solemnities,  has  been  an  inheri- 
tance of  evil,  and  has  injured  most  seriously 
landed  proprietors. 

The  technical  doctrines  of  law  and  costly  methods 
of  selling  land,  or  of  obtaining  loans  by  way  of  mort- 
gage on  land,  have  undoubtedly  damaged  the  value 
of  land,  as  well  as  the  convenience  of  land  to  the 
holder.  A jn'oprietor  of  funds,  stocks,  or  shares,  if 
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he  be  in  want  of  ready  money,  may  obtain  it  with- 
out difficulty  from  his  bankers,  or  other  recognized 
sources  in  an  ordinary  way  of  business,  or  he  may 
sell  witliout  delay  and  in  open  market  a portion  of 
his  property,  and  obtain  what  he  d(?sires.  Not  so 
with  a landowner  ; if  he  require  an  advance  of 
money  (except  in  the  case  of  that  anomalous  trans- 
action, an  equitable  mortgage),  he  must  take  all  the 
steps,  and  submit  his  titles  to  all  the  vexatious  and 
expensive  investigations  of  an  acdual  sale.  A 
mortgage  is,  in  fact,  a conditional  sale  ; and 
at  law,  the  mortgagor  wholly  parts  with  his  pro- 
perty to  the  mortgagee,  on  completion  of  his  mort- 
gage. 

A great  difficulty,  also  under  which  a landowner 
labours,  is  the  limited  means  he  possesses  of  making 
known  his  desire  to  borrow  money  on  the  security 
of  his  estate.  It  has  been  well  said  in  a recent 
article  on  this  subject,  that,  “ in  all  civilized  com- 
munities, there  are  of  necessity  both  borrowers  and 
lenders  of  money.  The  extent  of  the  borrowings 
and  lendings  of  money  on  land  must  be  very  great; 
and  it  is  at  least  remarkable,  that  hitherto,  in  this 
country,  there  has  not  been  any  recognised  medium 
through  which  it  can  be  transacted.” 

There  are  banks,  discount  houses,  and  a Stock 
Exchange,  affording  ample  means  I'or  their  different 
kinds  of  commercial  transactions  ; but,  for  the 
mortgage  of  land,  there  is  no  established  market. 
Borrowers  and  lenders  on  land  are  therefore? 
subjected  to  the  delays  and  inconveniences  of  private 
negotiation. 


Tile  true  functions  of  a Land-Credit  Company 
are  two-fold,  and  reciprocal  betAveen  tlie  landowner 
and  the  capitalist ; for  the  landowner  should  be 
aided  and  assisted  in  obtaining  advances  on  mort- 
gage of  his  estate,  and  the  capitalist  should  have 
facilities  afforded  to  him,  in  the  investment  of  his 
money  upon  the  security  of  land. 

According  to  the  present  system  and  practice  of 
the  Credit  Fonder  de  France,  mortgages  are  made 
with  the  landowners,  either  for  short  or  lono- 
periods,  the  loan  being  made  redeemable  within 
such  periods.*  By  this  method,  loans  are  extin- 
guished by  means  of  the  annual  charge,  payable 
by  the  mortgagor,  Avhich  is  calculated  at  a rate 
so  as  to  provide  for  the  annual  interest  of  the 
loan,  as  Avell  as  for  the  gradual  redemption  and 
extinction  of  the  debt  by  means  of  a sinking  fund. 
This  system,  which  in  some  degree,  is  a return  to 
the  old  plan  of  borrowing  money  by  way  of  annuity, 
may  be  practised  by  the  new  Land-Credit  Com- 
panies Avith  advantage  to  the  borroAver. 

Tenants-for-life  and  others,  entitled  to  their  pro- 
perties for  limited  interests,  may  contract  their 
mortgages  profitably  to  themselves  under  this 
system.  HoAvever,  it  Avill  undoubtedly  require 

* Loans  are  granted  for  periods  varying  from  ten  to  sixty 
years,  and  tables  have  been  calculated  for  the  rates  of  interest 
for  such  periods,  which  shall  include,  (1)  ordinary  interest ; (2) 
redemption  by  sinking-fund;  (3)  costs.  For  example,  7|  per 
cent,  per  annum  is  the  rate  of  interest  on  a loan  for  twenty-five 
years.  Loans  are  optionally  made  either  in  cash  or  in  bonds. 
Yearly  interest  must  be  paid  in  cash. 
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much  time  to  accustom  the  borrowing  class  of 
landowners  in  this  countiy,  to  any  plan  that  will 
increase  the  annual  present  charge,  payable  out  of 
their  lands,  notwithstanding  ultimate  benefit  to 
their  properties  and  families  is  the  end  desired  to 
be  attained.  Still  there  are,  doubtless,  many  cases 
where  the  method  under  consideration  may  be 
adopted  with  very  great  and  most  advantageous 
results.  Apart  from  those  cases  where  a tenant-in« 
fee  desires  only  to  burden  his  lands  for  a limited 
period,  who  would  willingly  adopt  the  system  of 
the  Credit  Fonder^  wlienever  inone}  is  required  to 
be  raised  out  of  land  for  the  purposes  either  of 
providing  portions  for  younger  children,  or  for  the 
payment  of  debts,  &c,,  and  it  is  for  the  benefit  of 
the  owner,  or  next  immediate  owner,  that  such 
charges  on  his  property  shall  not  l<3ng  continue  to 
the  prejudice  of  other  objects  of  the  family  settle- 
ment or  beneficiaries  upon  the  land.  It  is  clear 
that  the  method  under  consideration  would  be 
peculiarly  beneficial  to  all  parties  interested  in  the 
estates. 

To  take  one  illustration : suppose  a testator  or  a 
settlor  of  an  estate,  desire  in  the  first  instance,  to 
raise  out  of  his  lands  a sum  of  £10,000,  either  as 
portions  for  his  younger  children,  or  to  pay  debts, 
&c.,  &c.,  and  subject  to  such  charge  and  incum- 
brance, he  wishes  to  settle  his  estate  in  the  strictest 
manner  upon  his  eldest  son  and  his  issue,  in  the 
usual  way,  such  a will  or  settlement  undoubtedly 
would  contain  ample  powers,  enabling  the  eldest 
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son  to  raise  a jointure  rent-charge  out  of  the  land 
for  his  own  widow,  to  raise  a sum  of  money  for 
the  portions  of  his  younger  children,  and  probably 
to  raise  a sum  of  money  for  his  own  benefit.  These 
subordinate  charges  and  incumbrances  would  follow, 
seriatim  the  primary  charges  made  by  the  supposed 
testator  or  settlor;  it  is  clear,  therefore,  that  as 
time  would  tend  to  augment  the  incumbrances 
upon  the  estate,  it  would  be  to  the  benefit  of  all 
parties  taking  any  interest  in  the  property  that 
the  prior  charges  should  be  quickly  extinguished, 
so  as  to  get  rid  of  the  earlier  incumbrances,  before 
the  subsequent  ones  are  needed  to  be  raised.  To 
attain  this  end,  the  system  of  the  Credit  Fonder, 
of  lending  money  for  short  periods,  subject  to 
gradual  redemption  and  extinction  of  the  debt, 
seems  in  every  way  fit  and  available. 

But  there  is  another  class  of  borrowers,  to  which 
it  is  now  proper  to  refer,  to  whom  this  method  is 
peculiarly  beneficial  and  advantageous, — that  class 
of  landovmers  who,  not  requiring  ready  money  for 
their  own  necessities,  or  for  the  advancement  of 
their  families,  desire  capital  for  the  improvement 
of  their  properties. 

This  plan  of  lending  money  for  short  periods  has 
already  been  practised  by  the  recently  established 
Lands  Improvement  Companies,  and  has  been 
attended  with  marked  and  significant  results. 

One  company  alone  has  advanced  to  landowners, 
solely  for  the  purpose  of  carrying  out  improve- 
ments on  the  land,  a sum  not  less  than  £600,000 
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in  one  year,  and  the  demand  for  such  loans  is  con- 
tinually increasing.  Yiewed  strictly  as  an  economic 
question,  the  landowner  finds  that  the  judicious  and 
scientific  employment  of  capital  upon  his  land  brings 
him  a return  more  than  sufficient  to  repay  the 
annual  charge  of  the  borrowed  capital.  Land- 
owners  borrowing  with  this  object  desire  to  limit 
the  charge  upon  their  lands,  in  time,  to  the  sliortest 
periods,  hence  the  system  of  the  Credit  Fonder  is 
to  them  a clear  and  direct  advantage.  The  land- 
owner  provides  for  the  annual  charge  out  of  the 
increased  production  of  his  property,  and  at  tiic 
end  of  a short  term  of  years,  the  loan  is  extinguished 
and  the  land  becomes  free. 

Besides  the  facility  of  borrowing,  a Land-Credit 
Company  would  by  means  of  its  bonds,  offer  advan- 
tages for  the  discharge  of  incumbrances.  It  it  well 
known  to  legal  practitioners  how  rarely  a mortgage  is 
repaid  by  the  actual  borrower.  Mortgages  are 
transferred,  shifted,  modified  in  various  ways;  but 
the  loan  transaction  entered  into  by  the  borrower 
and  the  lender  is  seldom  closed  by  the  same  parties. 
One  cause  of  this  is  doubtless  the  difficulty  of  re- 
payment of  the  loan  in  detail.  The  borrower  of 
£10,000  on  mortgage  can  seldom  lay  his  hands 
upon  £10,000  to  pay  off  his  mortgage  and  free  his 
estate  from  the  incumbrance,  and  in  addition  to  the 
difficulty  of  obtaining  the  principal  money,  the 
mortgagor  has  to  consider  the  expense  of  recon- 
veyance of  his  estate,  and  of  the  legal  expenses 
incidental  thereto. 
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A Land-Credit  Company  would  place  the  bor- 
rower in  a veiy  different  position.  The  borrower 
would  be  enabled  to  pay  in  detail  (as  well  as  by 
means  of  the  sinking-fund  for  gradual  extinction  of 
the  debt),  by  the  simple  process  of  redemption  of 
the  bonds  issued  by  the  Land-Credit  Company. 
A borrower,  on  effecting  a loan  with  a Land-Credit 
Company  would  take  at  his  option,  say  £10,000 
in  money,  or  10  or  100  of  the  Company’s  bonds 
(equivalent  in  amount).  The  debit  opened  against 
the  borrower,  in  the  Company’s  books,  would 
therefore  be  (as  the  case  might  be)  for  10  or  100 
bonds  of  £1000  or  £100  each.  This  amount  would 
be  reduced  by  redemption  of  any  of  the  Company’s 
bonds,  bought  up  by  the  borrower  in  the  market ; 
he  would  take  the  bonds  to  the  Company,  and  his 
mortgage  debt  would  be  written  off,  and  reduced 
to  the  extent  of  their  amount  in  the  Company’s 
books.  On  complete  discharge  or  redemption  of 
the  mortgage  loan,  by  this  or  any  other  means,  the 
Company  would  by  its  stamped  certificate  (in 
pursuance  of  a statutory  power  obtamed  for  the 
purpose),  give  all  the  effect  of  a re-conveyance  of 
the  mortgaged  property,  and  remit  the  omier  to 
his  whole  estate  in  the  land,  discharged  from  the 
debt  and  incumbrance. 

By  operations  of  this  kind,  briefly  indicated  in 
these  pages,  a Land-Credit  Company  would  provide 
for  the  landowner  that  which  has  been  so  often 
desiderated  by  economists  and  social  philosophers, 
an  increased  credit  for  land. 
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The  ideas  of  currency  and  credit  were  formerly 
but  little  distinguished.  A currency  of  land  is 
now  held  to  be  impossible,  and  all  that  is  desired 
or  attempted  is  to  increase  the  credit  of  land,  by 
removing  the  difficulties  in  the  way  of  borrowing 
money  on  the  security  of  the  land,  and  also  to  give 
freedom  to  the  capital  thus  invested  upon  the 
mortgage  of  land.  By  the  joint  action  of  these 
modes,  Credit  is  effectually  afforded  to  land,  so  far 
as  the  nature  of  the  property  in  land  permits. 
But  our  ancestors  were  slow  to  arrive  at  our  con- 
clusions. It  was  believed  that  currency  could 
readily  be  given  to  land,  and  that  issues  of  con- 
vertible paper  based  on  land  would  be  as  sound 
and  reliable  as  issues  of  paper  based  upon  gold. 
Political  Economists  in  the  infancy  of  their  science 
called  for  the  introduction  of  a system  of  banking 
based  upon  land  similar  to  that  of  commercial 
banking,  and,  in  fact,  as  a question  of  priority,  it 
is  doubtful  whether  land-banks  were  not  first  pro- 
posed, so  strong  was  the  belief  in  a currency  of  land. 
The  notorious  John  Law,  at  the  commencement  of 
the  eighteenth  century,  advocated  the  establish- 
ment of  land  banks,  and  the  issue  of  land  bonds  as 
the  greatest  boon  to  the  landed  proprietor.  This 
wild  thinker  and  speculator,  likewise  confounded 
currency  with  credit,  for  while  desiring  to  give 
increased  credit  to  the  land,  he  believed  he  could 
put  its  value  into  general  circulation.  His  fallacy 
is  sufficiently  transparent,  for  his  doctrine  was, 
“ that  his  paper  issues  could  never  be  in  excess,  so 
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long  as  property  remained  in  his  bank’s  hands 
sufficient  to  represent  and  support  them.”  How- 
ever, John  Law  was  preceded  by  nearly^  seventy 
years  in  this  idea  of  a land  bank. 

A Parliamentary  soldier  of  the  revolutionary 
wars,  named  Andrew  Yarranton,  in  the  year  1648, 
published  a scheme  by  which  he  sought  to  give 
credit  to  land.  His  opinion  was  that  a registration 
of  lands  would  have  that  effect.  “ He  desired 
to  make  land  the  basis  of  an  extended  currency^ 
and  he  held  that  the  value  of  land  as  a security 
must  always  be  deemed  unexceptional,  and  superior 
to  any  metallic  basis.”  This  idea  was  again 
brought  forward,  and  in  the  year  1694  Dr.  Cham- 
berlain published  his  proposal  for  the  formation 
of  a land  bank,  to  lend  money  upon  the  security 
of  land.  The  following  is  a specimen  of  his  quaint 
reasoning  on  the  subject: — “What  we  call  com- 
modities is  nothing  but  land  severed  from  the  soil. 
Man  deals  in  nothing  but  earth.  The  merchants 
are  the  factors  of  the  world,  to  exchange  one  part 
of  the  earth’s  produce  for  another.  The  king  is 
fed  by  the  labours  of  the  ox,  and  the  clothing  and 
victualling  of  the  navy  must  all  be  paid  for  to  the 
owner  of  the  soil,  as  the  ultimate  receiver.  All 
things  in  the  world  are  originally  the  produce  of 
the  ground,  and  thence  must  all  things  be  raised.” 

This  proposal  for  a Land  Bank  was  advanced 
under  high  patronage,  and  for  a short  time,  was 
even  a rival  of  the  Bank  of  England,  then  an  infant 
institution,  struggling  with  early  difficulties.  A 
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Bill  was  introduced  into  Parliament  through  the 
influence  of  the  Earl  of  Sutherland,  and  the  House 
of  Commons  came  to  a resolution  authorizing  tlie 
establishment  of  a Xational  Land  Bank.  But  the 
whole  scheme  ultimately  proved  abortive,  the 
reason  assigned  for  failure  being  that  the  new  Bank 
(the  Bank  ol  England),  was  allowed  to  take  large 
interests  for  their  advances,  while  the  Land  Bank 
was  limited  to  £5  per  cent.  Xo  scheme  has  since 
been  pro})Osed  in  England  for  the  establishment  of 
a Land  Bank. 

Land-Credit  Companies  have  existed  on  the 
Continent  for  a very  long  period.  In  1769,  Fre- 
derick the  Great  of  Prussia  established  a Land- 
Credit  Bank,  as  the  best  means  of  rescuiim  the 
landowners  from  the  condition  of  misery  and  deso- 
I lation  into  which  they  had  been  plunged  by  his 

recent  devastating  wars.  From  that  period  to  the 
present  time,  Land-Credit  Companies  in  Prussia 
! have  aided  and  assisted  the  landowners  in  all 

improvements  of  their  properties ; and  so  successful 
have  been  their  operations  that  similar  institutions 
have  been  established  throughout  Prussia,  at  Frank- 
fort, and  at  Hamburg,  in  many  other  parts  of 
Germany,  in  Belgium,  and  more  recently  in  France, 
i where  the  Credit  Fonder  de  France  have  obtained 

I 

! so  marked  and  important  a success. 

I The  great  success  of  the  Land-Credit  Companies 

I in  Germany  could  not  fail  to  attract  the  attention 

j of  political  economists,  even  in  this  country,  in 

I consequence  of  the  vast  benefits  which  the  opera- 
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tions  of  such  Companies  conferred  upon  landowners. 
The  great  economist,  John  Stuart  Mill,  rightly 
regarding  the  securities  of  Land-Credit  Companies 
from  the  two-fold  point  of  view,  viz.,  the  Land 
Bond,  as  the  secure  investment  for  the  capitalist, 
and  the  Land  Bond,  as  the  true  currency  of  land, 
says — “ In  Germany  one  of  the  safest  and  most 
usual  investments  for  small  sums,  is  a kind  of  Land 
Debenture.  The  mortgages  there  are  divided  into 
shares,  and  the  .documents  which  confer  the  right 
to  those  shares  are  very  generally  in  use  as  invest- 
ments by  all  classes,  and  are  found  very  convenient, 
and  increase  very  much  the  facilities  of  mortgaging 
land  for  its  full  value ; they  also  increase  the  value 
of  land.” 

That  acute  and  vigorous  thinker,  Jeremy  Ben- 
tham,  while  carrying  on  his  attacks  against  our 
whole  system  of  real  property  law,  and  while  more 
than  half  a century  in  advance  of  his  time,  in  his 
advocacy  of  a comprehensive  system  of  registration 
of  titles  to  land,  believed  that,  connected  with  land 
registration,  there  should  be  some  simple  plan  of 
raising  money  on  the  security  of  land,  which  he 
deemed  essential  to  the  prosperity  of  landowners. 
He  suggested  Land  Bonds,  under  the  name  of 
“Land  Pledges,”  and  referred  to  the  Land  Deben- 
tures of  Prussia  as  evidence  of  the  immense  benefit 
to  be  derived  from  that  species  of  security.  He 
condensed  all  the  advantages  of  Land  Debentures 
in  these  words  : — “ Benefit  to  landlords,  benefit  to 
everybody  in  general,  but  to  those  who  are  the 
people’s  very  worst  enemies.” 
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The  very  great  favour  in  which  the  bonds  and 
debentures  of  Land-Credit  Companies  are  held  as 
investments  by  all  classes  of  investors  in  Germany, 
is  confirmed  by  the  testimony  of  Mr.  Stewart. 
He  expresses  astonishment  that  Land  Bonds  should 
be  deemed  objectionable,  and  refers  to  the  fact 
tliat  on  the  cojitinent  the  very  smallest  investors 
buy  land  bonds  with  their  savings  in  the  same  way 
that  in  this  country  ordinary  sa^ings’  banks  are 
used  by’'  the  working  classes.  He  says  “ In  England 
dealings  with  land  are  a luxury  that  a rich  man 
may  indulge  in,  that  a poor  man  cannot.  Any 
person  wishing  to  invest  a large  or  a small  sum, 
has  no  greater  difficulty  than  we  have  in  buying 
stock.  In  Hamburg  and  in  Frankfort,  all  persons, 
if  they  have  any  money  which  they  wish  to  make 
available,  would  invest  it  in  land,  which  we  do  not 
consider  an  available  security.  The  difference  is, 
in  fact,  quite  reversed.  A bank(ir  in  Frankfort 
takes  this  investment  in  land,  not  only  as  the  safest 
and  the  best,  but  because  it  is  most  readily  turned 
into  money.” 

These  opinions,  though  exercising  little  or  no 
influence  in  tliis  country,  were  frc^ely  adopted  by 
landowners  and  others  in  Ireland.  In  the  y^ear 
1850,  a j)etition,  numerously  signed  by  influential 
landed  proprietors  and  others,  was  presented  to 
Parliament  praying  that  changes  might  be  made  in 
the  law  of  real  property,  so  as  to  permit  the  issue 
and  circulation  of  land  bonds,  charged  upon  owners’ 
estates.  This  movement  upon  the  part  of  land- 
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owners  wholly’’  failed  in  the  form  in  which  it  was 
first  advanced.  However,  the  subject  of  land 
bonds,  as  increasing  the  negotiability  of  land,  was 
too  important  to  be  permitted  to  rest. 

In  the  year  1853,  Mr.  W.  Pollard- Urquhart, 
i\LP.,  published  a pam^fiilet,  containing  proposals 
for  the  establishment  of  a Land-Credit  Company 
in  Ireland;  and  points  out  with  great  force  the 
many^  advantages  which  have  resulted  in  Prussia  to 
the  landowner  from  the  operations  of  the  Land- 
Credit  Companies,  He  quotes  some  remarkable 
passages  from  the  work  of  a German  author,  Bulow 
Kurnmerow,  upon  this  subject : “ Land  debentures,” 
says  he,  “ effectually  establish  the  credit  of  every 
owner  of  real  property,  inasmuch  as  he  is  enabled, 
by  their  instrumentality,  to  command  a certain 
sum  of  ready  money,  in  proportion  to  the  value  of 
his  estate.  Every  owner  of  property^  is  furnished 
with  the  means  of  improHng  his  estate.  As  to  the 
land  debentures,  which  are  given  to  the  capitalist 
in  return  for  his  loan,  and  rest  on  the  security  of 
the  property  of  all  the  members  of  the  Company, 
which  for  the  most  include  all  the  landowners  of 
the  respective  provinces,  they  lose  the  character  of 
private  loans,  and  as  they  pass  from  hand  to  hand 
like  paper  money,  they  have  a wide  circulation. 
By  their  means  the  unprofitable  accumulation  of 
capital  in  the  hands  of  people  unable  to  turn  it  to 
account  for  themselves,  is  prevented,  as  they  can 
alway^s  be  cashed  in  the  money  market ; they  also 
afford  an  excellent  temporary  investment.” 
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It  is  unnecessary  to  follow  Mr.  Pollard-Urquhart 
into  the  particulars  of  his  scheme.  He  has  adopted 
the  Prussian  Land-Credit  Compani<,'s  for  his  models, 
but  as  these  are  associations  of  landowners,  ad- 
vancing money  on  the  security  oi‘  land,  and  con- 
tracting mortgages,  with  national  capital  and  under 
the  supervision  of  the  Government,  and  not  pro- 
prietary public  companies,  it  will  be  needless  to 
enter  into  any  special  details  of  his  plan  for  estab- 
lishing a land-credit  system  for  Ireland. 

In  the  year  1853,  Mr.  Vincent  Scully,  M.P. 
prepared  a plan  for  registration  of  titles  to  land  in 
Ireland,  for  the  establishment  of  a Land  Tribunal, 
and  for  the  issue  of  land  debentures,  charged  upon 
landowners’  estates.  This  plan  and  the  proposed 
bill  to  give  effect  to  it,  were  printed  and  appended 
to  the  Koyal  Commissioners’  Report,  of  1857. 
The  necessity  of  permitting  landowners  to  charge 
their  estates  with  a transferable  security,  is  strongly 
urged  by  Mr.  V.  Scully,  and  he  insists,  that  no 
system  of  land-title,  or  land -transfer,  should  be 
adopted  that  did  not  give  to  landowners  the  power 
to  issue  negotiable  debentures.  Mr.  V.  Scully 
argues, — “ that  one  of  the  chief  objections  to  the 
investment  of  money  in  land  is,  that  money  so 
invested  is  locked  up,  and  its  available  usefulness, 
thereby  much  diminished.  This  objection  would 
be  got  rid  of,  and  the  value  of  land  largely  in- 
creased to  the  owner,  if  he  could  usi.  it  at  any  time, 
as  a sort  of  circulating  medium,  by  charging  it  with 
transferable  debentures.” 
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Referring  again  to  the  evidence  taken  before  the 
Royal  Commissioners  of  1857,  it  appears  that  a 
great  authority  (Mr.  M.  Longfield  of  the  Incum- 
bered Estates’  Court,  Ireland),  advocated  some 
plan  of  land  debentures  by  which  the  owners  of 
land  would  be  able  to  borrow  money  readily  at  low 
interest,  and  the  owners  of  money  would  be  enabled 
to  lend  it  with  safety.  He  pointed  out  also,  that  an 
important  feature  of  the  debenture  system  would 
be,  that  a purchaser  of  a debenture  would  have  a 
first  mortgage,  or  its  equivalent,  of  which  the  title 
and  the  value  had  been  carefully  and  impartially 
investigated.  And  to  conclude  this  long  list  of 
authorities,  it  will  be  well  to  refer  to  the  opinion  of 
Sir  Robert  K ane  (President  of  Queen’s  College, 
Cork),  who  stated  that  he  had  long  had  occasion  to 
consider  the  system  of  land  banks,  and  debentures 
charged  on  land,  especially  as  forming  part  of  the 
landed  property  system  in  Germany  and  Belgium  ; 
and  he  believed  that  such  a system,  if  introduced 
into  this  coimtry,  would  be  found  very  suitable  and 
beneficial  to  landowners. 

The  chief  object  of  the  writer  in  introducing 
what  may  be  properly  termed  the  history  of  the 
subject  of  land-bonds,  and  in  setting  forth  the 
opinions  of  legal  authorities  and  others  well  quali- 
fied and  fully  competent  to  form  satisfactory  and 
intelligent  judgments  upon  the  question  under 
consideration,  has  been  to  point  out  that,  amidst 
varpng  opinions  and  suggestions  as  to  particular 
plans  or  schemes,  there  is  one  clear  and  marked 
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object  and  desire  in  4he  minds  of  all,  viz.,  to  give 
increased  credit  to  land. 

The  opinions  of  some  seem  to  tend  to  the  esta- 
blishment of  a great  national  Land  Bank,  similar  to 
those  in  existence  in  Prussia,  the  members  of  which, 
or  the  proprietors  of  which,  are  the  landowners  of 
some  district  or  jDrovince.  Others  again,  incline  to 
the  simple  method  of  land  registration,  coupled  with 
(so  to  speak)  a private  issue  of  land-bonds  charged 
upon  the  estate  of  each  individual  borrower.  This 
plan  has  no  doubt,  many  elements  of  utility,  and 
under  peculiar  circumstances,  might  prove  service- 
able to  landowners,  especially  to  the  larger  class 
of  proprietors.  However,  it  appeal's  clear,  that  the 
method  of  gmng  fullest  effect  to  the  requirements 
of  the  landowner,  and  of  affording  the  greatest 
currency  to  an  issue  of  land-bonds,  which  is  freest 
from  objection,  is  by  means  of  a Land-Credit  Com- 
pany. 

If  a landoAvner  possess  so  clear  a title,  that,  under 
a system  of  registration,  he  could  obtain  power  to 
charge  his  lands  with  an  issue  of  land-bonds,  as 
contemplated  by  Mr.  Scully’s  and  other  similar 
schemes,  he  would  be  in  a position  to  effect  a mort- 
gage with  a Land- Credit  Company.  If  the  reverse 
be  the  fact,  if  he  could  not  do  so,  it  would  be  need- 
less to  attempt  to  circulate  any  securities  charged 
on  his  estate;  for  it  would  be  presumed,  necessarily, 
that  his  estate  was  unduly  encumbiired.  However, 
if  he  could  contract  the  mortsTao-e  with  the 

O O 

Company,  or  if  he  could  issue  bonds  that  would  be 
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fairly  taken  up  by  capitalists,  which  would  be  the 
better  course  for  the  landowner,  which  would  be 
more  beneficial  to  him,  more  in  accordance  with 
his  interests?  Undoubtedly  the  former,  because  the 
Land-Credit  Company,  not  only  by  means  of  its 
large  business  connections,  superior  influence  and 
repute,  but  also  because  it  actually  gives  to  its 
bondholders  better  security,  would  succeed  in 
floating  its  bonds  with  much  greater  ease  and 
rapidity  than  a private  landowner  would  ever  be 
enabled  to  do. 

To  unravel  the  apparent  complexity  of  this 
problem,  it  must  be  borne  in  mind,  that  upon  the 
relative  facility  or  difficulty  with  which  a Land- 
Credit  Company  can  circulate  its  bonds,  depends 
the  benefit  or  advantage  which  landowners  can 
derive  from  the  system  of  Credit  Fonder.  What- 
ever will  facilitate  the  Land-Credit  Company  in  its 
dealings,  by  means  of  its  bonds  with  capitalists,  on 
the  one  hand,  will  enable  it  to  deal  with  benefit  to 
landowners,  on  the  other  hand  by  means  of  mort- 
gages. Thus,  the  circulation,  of  the  bonds  of  a 
Land-Credit  Company  is  strictly  a landowner’s 
question.  If  the  Company’s  bonds  circulate  freely, 
and  at  a moderate  rate  of  interest,  the  Company  will 
be  able  to  lend  on  mortgage  to  landowners  also  at 
a moderate  rate  of  interest.  If,  conversely,  the 
Company’s  bonds  are  not  taken  up  by  capitalists, 
landowners  under  no  circumstances  will  be  able  to 
obtain  any  benefit  from  their  dealings  with  a Land- 
Credit  Company.  Thus,  to  solve  the  question  of 
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l)eiielit  to  arise  to  the  landowner  Ironi  tlie  system 
of  Land- Credit  Companies,  it  is  necessary  to 
prove — 

(1.)  That  the  bonds  of  a Land-Credit  Company 
are  superior,  in  the  sense  of  a land-pledge  and 
general  security,  to  the  bonds  of  a private  land- 
owner,  and  will  be  taken  uj)  by  capitalists  and 
circulate  with  greater  readiness. 

(2.)  That  the  land-bonds  of  a private  land- 
owner  will  never  be  floated  at  so  low  an  annual 
interest  as  that  payable  on  an  ordinary  mortgage 
effected  by  a landowner  with  a Land-Credit  Com- 
pany ; hence  the  desired  conclusion  will  be  demon- 
strated. 

The  real  point  of  the  question  is  thus  one  of  rela- 
tive rate  of  interest.  The  bondholder  of  the  Land- 
Credit  Company  has  that  ample  description  of 
security  before  indicated  in  these  pages.  It  is 
therefore  only  necessary  to  repeat,  that  he  pos- 
sesses three  distinct  funds  as  security  for  his  bond. 

(I.)  The  aggregate  mass  of  mortgaged  proper- 
ties in  the  hands  of  the  Company. 

(2.)  The  paid-up  capital  of  the  (company. 

(3.)  The  subscribed,  but  unpaid,  capital  of  the 
Company 

Considering  now  the  security  possessed  by  the 
holder  of  a land-bond  issued  by  a private  land- 
owner,  viz. : — 

(1.)  The  land  upon  which  the  bond  is  charged. 

(2.)  The  personal  security  of  the  borrower. 

As  regards  the  first,  it  may  be  admitted,  that  it 
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ought  to  be  an  ample  security,  but  in  case  of  default 
in  payment  of  the  principal  or  interest  due  on 
the  bond,  the  security  could  only  be  realized  by 
means  of  litigation  with  a view  to  a sale;  for  it 
must  be  insisted,  that  a sale  is  the  only  effectual 
mode  of  realizing  a mortgage  pledge.  Other  bond- 
holders of  the  same  class  would,  no  doubt,  have 
equal  rights  to  the  lands,  and  where  one  bond- 
holder has  no  priority  over  another,  or  greater 
rights  than  another,  it  is  probable  that  courts  of 
equity,  or  some  other  tribunal,  would  only  give 
effect  to  the  security,  when  all  entitled  to  equal 
charges  were  before  the  Court,  hence  much  ex- 
pense, considerable  delay,  and  probable  vexation 
and  annoyance  would  be  the  lot  of  the  bondholder 
seeking  to  enforce  his  security.  With  regard  to 
the  additional  personal  security  of  the  borrower,  it 
need  only  be  stated,  that  experience  proves  that  the 
personal  security  of  an  ordinary  borrower  is  seldom 
of  great  value  or  reliance.  However,  without  seek- 
ing to  injure  private  landowners,  it  cannot  be 
denied  that  their  credit  and  security  would  be 
inferior  to  that  of  a well-constituted  public  com- 
pany. The  comparison  of  the  relative  values  and 
securities  of  the  two  descriptions  of  bonds,  leads  to 
the  belief,  that  a Land-Credit  Company  would  be 
able  to  circulate  its  bonds  with  far  gi  eater  ease, 
and  at  a very  much  lower  rate  of  interest  than  a 
private  landowner  would  find  it  possible  to  do. 
Hence,  as  regards  the  negotiability  of  the  bond,  the 
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Land-Credit  Company  would  offer  the  greater- 
advantages  to  the  landowner. 

But  would  or  would  not  the  landowner  be  able  to 
effect  his  mortgage  with  the  Land-Credit  Company 
at  a lower  rate  of  interest  than  that  at  which  he 
could  circulate  the  bonds  charged  upon  his  lands? 
This  is  the  real  question^  and  is  one  of  great 
difficulty. 

It  is  to  be  feared  that  until  experience  furnishes 
us  with  more  data  resjrecting  land -bonds,  it  will  be 
impossible  to  form  more  than  an  approximate 
judgment  upon  the  subject.  Still,  until  we  possess 
such  facts,  we  may  refer  to  our  antecedent  know- 
ledge, to  enable  us  to  arrive  at  some  conclusion. 


A land-bond  charged  upon  the  property  of  some 
private  landowner  would  not  poss<;ss  the  exclusive- 
ness of  an  ordinary  mortgage ; it  would  not  probably 
have  priority  over  similar  bonds  of  the  same  class, 
it  would  not  give  a perfect  freedom  from  legal 
expenses,  and  lastly,  recovery  of  the  money  ad- 
vanced might,  in  certain  cases,  be  difficult  and 
dilatory.  Although  these  remarks  are  suggested, 
more  than  advanced  as  arguments,  the  conclusion 
which  they  indicate  is,  that  such  bonds  could  not 
be  circulated  with  great  ease  and  at  a very  low  rate 
of  interest. 

Now  the  Land-Credit  Company  would  un- 
doubtedly lend  its  capital  to  landowners  possessing 
marketable  and  unencumbered  properties  at  ex- 
ceedingly low  rates  of  interest.  The  facilities  of 
borrowing,  which  such  Companies  would  introduce 
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among  landowners,  would,  together  with  the  ready 
circulation  of  their  bonds,  so  much  increase  the 
value  of  land  that  low  rates  of  interest  for  loans  of 
money  on  the  security  of  land  would,  before  long, 
universally  obtain.  If  these  arguinents  be  sound, 
it  has  been  abundantly  proved  that  Land-Credit 
Companies  practise  that  system  which  is  the  inos^ 
beneficial  to  landowners  who  desire  to  raise  money 
on  the  security  of  their  estates. 

The  foregoing  arguments  have  been  adduced  in 
order  to  establish  two  propositions,  viz. : — 

(1 ) That  land-bonds  or  negotiable  instruments 
charged  on  land  will  benefit  the  landowner,  and 

O 

increase  the  value  of  land. 

(2.)  That  a Land-Credit  Company  provides  the 
best  means  for  attaining  the  ends  desired. 

The  principle  of  land-credit  is  obviously  of  uni- 
versal application.  Every  landowner  strives  to 
make  his  property  a productive  and  advantageous 
possession  to  himself,  and  land-credit  is  only  a mode 
of  stimulating  production  and  increasing  general 
usefulness  and  availability  by  means  of  the 
employment  of  capital. 

The  attraction  of  capital  to  the  soil  must  be  re- 
garded as  of  the  highest  national  importance.  It 
is  impossible  to  raise  a doubt  as  to  the  truth  of  the 
proposition,  that  national  prosperity  is  greatly  ad- 
' vanced  by  increased  productiveness  of  the  soil.  If, 
therefore,  the  flow  of  capital  to  the  soil  is  essential 
to  effect  and  maintain  such  increased  productive- 
ness, it  follows  that  whatever  removes  obstructions 
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from,  and  affords  facilities  to,  sucli  a flow  of  capital, 
furthers  and  advances  the  accumulation  of  national  { 

wealth  and  the  attainment  of  national  prosperity.  i 

If  this  argument  be  true,  the  introduction  of  the 
system  of  land-credit  into  this  country  possesses  a 
national  significance  and  importance,  inasmuch  as 
the  operations  of  public  companies,  founded  upon 
the  principles  advocated  in  these  pages,  will  doubt- 
less largely  contribute  to  realize  and  give  effect  to 
these  important  economic  doctrines. 

A Land- Credit  Company,  formed  with  the  object 
of  carrying  on  its  operations  in  England  or  in  Ire- 
land, should  endeavour  to  obtain  incorporation  by  | 

Act  of  Parliament.*'  ' 

Under  an  Act  of  Incorporation,  a Land-Credit 
Company  might  obtain  statutory  powers  of  great  - 

importance,  and  modifications  of  legal  forms  and 
practices  of  considerable  utility  and  service  in 
its  ordinary  business.  Por  instance,  a Land-Credit 
Company  might  obtain  a statutory  power  giving  its 
printed  certificate  (stamped  with  the  proper  duty) 
the  effect  of  a reconveyance  of  mortgaged  lands  on 
satisfaction  and  discharge  of  a mortgage-debt.  A 
Land-Credit  Company  might  also  take  general  I 

powers  of  sale  under  its  Act,  to  avoid  the  necessity  ' 

* Under  an  Act  of  Incorporation,  a Land-Credit  Company 
might  obtain  similar  powers,  as  to  borrowing  money,  to  those 
contemplated  by  the  statute  16  & 17  Viet.  c.  59,  sec.  14,  under 
which,  incorporated  companies  with  powers  of  borrowing  can  pay  * 

a composition  stamp-duty  on  their  bonds  on  their  issue  of  quadruple 
amount,  to  facilitate  their  subsequent  negotiation. 
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of  including  such  powers  in  every  mortgage-deed 
which  the  Company  might  prepare.  By  this  and 
similar  means,  the  mortgage-deeds  of  the  Company 
might  be  immensely  curtailed,  and  considerable 
expense  might  thereby  be  saved. 

This  principle  of  presuming  powers  to  exist,  or 
obtaining  powers  by  reference  to  a statute,  has  in 
fact,  been  recognized  by  the  legislature,  and  the 
act  of  the  23rd  and  24th  Viet.  cap.  145,  sec.  11 
specially  enacts,  that  a power  of  sale  shall  be  con- 
ferred upon  the  mortgagee  to  the  same  extent  as  if 
such  power  had  been  in  terms  given  by  the  mort- 
gagor. Still,  this  very  beneficial  enactment  has 
never  come  into  use  with  the  legal  profession.  The 
legal  mind  seems  even  to  be  repelled  by  its  obvious 
utility.  A re-enactment  of  such  clauses,  though 
not  strictly  necessary,  together  with  other  powers 
of  a similar  kind,  might  be  taken  in  an  Act  of  In- 
corporation of  a Land-Credit  Company  for  England, 
and  doubtless  the  more  complete  identification  and 
dependence  between  the  statutory  clauses  and  the 
operations  of  the  Company,  would  satisfy  the  legal 
profession  and  the  public,  and  lead  to  the  omission 
of  such  powers  and  clauses  from  ordinary  mortgage 
deeds.  A great  inconvenience  frequently  arises 
from  the  inability  of  a mortgagor  to  grant  a valid 
lease.  The  legal  estate  being  vested  in  the  mort- 
gagee, a technical  doctrine  requires  that  the  lease 
should  be  derived  from  him ; a Land-Credit  Com- 
pany might  safely  obtain  modifications  of  or  even 
might  wholly  abandon  this  rule,  and  its  Act  might 
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declare,  that  while  the  mortgagor  is  in  possession, 
his  leases  should  be  valid,  and  that  notice  should 
be  sufficient  to  bind  the  mortgagee. 

A Land- Credit  Company  in  England  or  Ire- 
land should  be  to  a limited  extent  life-insurers. 
Whenever  loans  should  be  made  to  owners  of  life- 
interests  in  land,  the  Company  should  undertake 
to  insure  the  life,  or,  as  Mr.  Pollard-Urquhart 
justly  observes  “they  (the  Companies)  should  re- 
ceive from  them  (the  life-owners)  half-yearly,  over 
and  above  the  interest  on  the  loans,  sums  sufficient 
to  insure  their  lives  for  the  amount  lent,  provided, 
of  course,  the  interest  of  the  loan  and  the  premium 
with  life-assurance  did  not  exceed  half  the  yearly 
value  of  the  estate  of  the  debtor.  Should  any  life 
proprietor  redeem  the  debt  on  his  estate,  the  Com- 
pany might  undertake  to  return  to  him  the  market 
value  of  his  policy  of  life  insurance.” 

On  a similar  principle,  a Land-Credit  Company 
might  effect  its  own  fire  insurances  on  buildings 
and  other  property  of  a nature  usually  insured 
against  fire,  whenever  such  description  of  property 
should  be  mortgaged  to  the  Land-Credit  Company. 

Many  of  the  operations  now  conducted  by  Life 
Insurance  Companies  connected  with  the  duration 
of  life,  such  as  annuities,  deferred  or  present,  re- 
versionary payments  as  portions,  etc.,  etc.,  might 
be  performed  by  a Land-Credit  Company.  In  all 
those  cases  where  jointures,  portions,  etc.,  etc.,  are 
charged  upon  land,  it  would  manifestly  fall  within 
the  ordinary  functions  of  a Land- Credit  Company 
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to  provide  for  their  payment.  With  regard  to  the 
former  description  of  incumbrance  (jointures),  Mr. 
Pollard  - Urquhart  observes,  “ The  Land-Credit 
Company  might  undertake  to  pay  them,  on  the 
proprietor  giving  security  on  his  estate  for  a sum 
sufficient  to  purchase  them.  The  credit  to  which 
an  estate  so  burdened  might  be  entitled  with  the 
Company  would  be  the  difference  between  the  sum 
necessary  to  capitalize  the  annuities,  together  with 
any  other  encumbrances,  and  half  the  estimated 
value  of  the  estate.”  By  means  of  such  operations 
of  a Land- Credit  Company  much  of  the  ordinary 
mechanism  of  a real  property  settlement  might  be 
greatly  modified  and  simplified,  apparently  with 
considerable  benefit  to  all  parties. 

In  all  works  in  connection  with  land  of  an 
engineering  character.  Land  - Credit  Companies 
would  properly  take  part.  In  drainage  schemes, 
in  warping  and  dyke-making,  in  forming  roads  or 
improving  communications.  Land- Credit  Compa- 
nies would  follow  the  established  Lands  Improve- 
ment Companies,  and  would,  in  all  such  undertakings, 
render  assistance  to  the  landowner  in  improving 
his  estate. 

It  will  be  proper  and  expedient  for  a Land- 
Credit  Company  established  in  England  to  ally 
itself  with  the  Land-Registration  Office.  It  cannot 
be  doubted,  that  the  registration  of  all  titles  to 
landed  estates  in  this  country  will  ultimately  be 
accomplished.  It  may  be,  that  Lord  Westbury  s 
scheme  requires  some  modification  in  order  to 
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attain  success,  or  it  may  be  that  the  scheme,  known 
as  “ Torrens’  Plan,”  and  which  is  now  working  so 
admirably  in  Australia,  will  ultimately,  be  adopted ; 
but  it  is  clear,  that*  land-registration  in  some  form 
is  much  desired  by  the  country. 

A Land -Credit  Company  Avould  greatly  assist 
any  scheme  of  land-registration,  and  without 
making  it  the  least  obligatory  on  its  mortgagors, 
a Land-Credit  Company  might  offer  special  in- 
ducements to  borrowers  to  obtain  registration  of 
their  estates.  The  investigation  of  title  for  the 
purposes  of  the  mortgage  might  doubtless  be  made 
the  basis  of  the  official  investigation  of  title  on  the 
application  for  registration;  and  it  is  probable,  that 
the  registrar  would  be  willing  to  co-operate  in  such 
proceedings,  in  order  to  aid  the  success  of  the  great 
national  undertaking  over  which  he  presides. 

An  important  question  presents  itself  in  the  matter 
of  legal  costs  and  charges.  Throughout  the  continent, 
one  of  the  chief  objects  of  Land-Credit  Companies 
is  to  diminish  the  legal  expenses  usually  incurred 
in  obtaining  a loan  on  mortgage,  and  a Land- 
Credit  Company  established  in  England,  if  true  to 
its  own  principles,  is  bound  to  effect  a great  and 
radical  reform  in  the  practice  of  costs  which  now 
exists  in  this  country,  Under  the  Land-Credit 
system,  a landowner  should  be  able  to  obtain  an 
advance  of  money  from  a Land-Credit  Company, 
upon  payment  of  a small  and  certain  sum  by  way 
of  per  centage,  and  in  place  of  ordinary  law  costs. 
The  advantages  of  establishing  a fixed  scale  of 
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charges  to  cover  all  legal  expenses,  including 
investigations  of  title,  will  be  immense.  All  man- 
kind dislike  uncertain  liabilities,  and  landowners 
especially  dislike  the  vague  uncertainty  of  expense 
that  surrounds  an  investigation  of  their  titles. 
Few  landowners  have  much  knowledge  of  the  nature 
of  their  titles,  and  though  their  Solicitors  may  do 
so  (which  is  doubtful)  neither  landowners  nor  soli- 
citors can  predict  within  any  reasonable  limits  the 
exjiense  of  an  elaborate  investigation  of  title.  The 
remedy  for  these  evils  is  obviously  to  be  found 
in  the  introduction  of  a fixed  scale  of  law-charges, 
so  that  a landowner  may  have  certainty  as  to  the 
legal  expenses  attendant  upon  a mortgage  of  his 
lands.  A Land-Credit  Company  transacting  its 
legal  business  by  means  of  a salaried  staff  of 
officers,  could  well  afford  to  take  an  exceedingly 
low  per-centage  fee  in  lieu  of  ordinary  law-charges. 
Such  is  the  present  Scottish  system  of  legal  costs 
in  conveyancing,  and  is  found  to  work  well  and 
beneficially  for  all  parties.  Printed  deeds,  forms, 
etc.,  etc.,  would  greatly  facilitate  such  a practice. 

The  present  time  seems  peculiarly  favourable  for 
the  establishment  of  Land  - Credit  Companies. 
Throughout  the  whole  country,  there  exists  a restless 
desire  to  stimulate  production  and  to  accumulate 
wealth.  Restricting  considerations  to  the  subject 
of  land,  it  is  certain,  that  recent  discoveries  in  che- 
mical sciences  and  new  adaptations  in  mechanical 
arts  have  proved  most  conclusively,  that  the  soil  is 
capable  of  productiveness  very  far  beyond  our 
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previous  conceptions,  and  that  new  and  improved 
processes  of  agriculture,  well- selected  manures,  and 
the  introduction  of  powerful  and  labour-saving 
machinery,  will  compel  the  earth  to  yield  her  many 
and  various  products  with  a vastly  increased  pro- 
fusion. As  a necessary  consequence  to  these 
opinions,  a strong  desire  for  the  adoption  of  the 
“ high  system  of  cultivation”  universally  prevails. 

The  true  spirit  of  commerce  lias  also  perceived 
the  necessity  and  importance  of  roads.  Besides  the 
great  and  manifest  advantages  of  inter-communi- 
cation between  place  and  place,  the  producer  soon 
learns  the  benefits  to  be  derived  from  the  equali- 
zation of  prices  and  the  harmony  of  markets. 
Hence  throughout  the  country  there  is  a general 
demand  upon  our  corporations  and  public  bodies, 
that  roads  and  communications  shall  be  repaired 
and  improved,  so  that  locomotion  and  transit  shall 
be  facilitated  and  expedited. 

The  marvellous  spread  of  our  population  causes 
the  villages  of  yesterday  to  become  the  cities  of 
to-day,  old  boundaries  are  quickly  torn  down  and 
destroyed,  and  new  districts  are  as  eagerly  laid  out 
and  designed ; thus  everywhere  new  buildings  and 
new  erections  are  needed. 

In  England,  not  a few  corporations  and  public 
bodies,  and  many  spirited  private  individuals,  taking 
example  by  the  glorious  renovation  of  modem 
Paris,  are  desirous  of  substituting  new,  improved 
and  handsome  edifices  for  the  old,  dilapidated  and 
incommodious  buildings  of  by-gone  centuries.  In 
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our  provincial  towns,  as  well  as  in  the  great 
Metropolis,  this  desire  is  most  prevalent  and 
diffused. 

Ireland  is  not  backward  in  the  race,  and  as 
eagerly  as  more  enterprising  countries,  now  seeks 
improvement.  The  days  of  her  adversity  are,  it  is 
hoped,  now  passed  away,  and  with  the  aid  of  capital 
she  will,  doubtless,  rapidly  develope  her  great 
resources,  and  attain  that  high  prosperity,  which 
the  genius  of  her  people  and  her  natural  productions 
entitle  her  to  expect. 

To  carry  out  all  these  various  things,  to  fulfil  all 
these  anticipations,  and  to  accomplish  all  these 
desu’es,  vast  capital  is  needed.  In  most,  if  not 
m all  these  instances,  borrowed  capital  will  be 
employed.  To  supply  this  want,  to  furnish  the 
necessary  capital,  and  to  second  and  assist  industry 
and  enterprise  in  that  struggle  with  physical  nature 
which  leads  on  to  prosperity  and  profit,  should  be 
the  great  object  and  high  endeavour  of  Land- Credit 
Companies. 

And  in  conclusion,  let  it  not  be  forgotten,  that 
though  these  Companies  may  be  promoted  with 
none  other  than  material  expectations,  with  no 
other  hope,  than  that  of  large  dividends  and  great 
profits : still  in  all  cases,  where  they  shall  succeed, 
and  where  they  shall  truly  aid  and  assist  in  the 
accomplishment  of  the  various  purposes  for  which 
capital  is  required  for  the  improvement  of  the  land, 
they  will  have  performed  a great  and  good  work; 
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for  in  the  path  of  their  success  and  their  prosperity 
will  surely  follow  increased  development  of  the 
vast  resources  of  nature,  higher  aspects  of  civiliz- 
ation, and  greater  happiness  and  comfort  for  all 
mankind. 


